UNlTED STATES ENVIRONMENTAL. PROTECTION AGENCY

é” A ‘6
< z
g M 8 . REGION Il
2 \o"*" o 1650 Arch Street
4’44 ,,Rmeé‘ . ,—Philadelphia, Pennsylvania 191 03-2029 :

via FEDERAL EXPRESS

¢Robert W. Thomson, n, Esq. _ September 13,2006 -
Babst, Calland, Clements & Zomnir = S B - :

2 Gateway Center -
Pittsburgh, PA 15222

'Dear Mr. Thomson: - o
7 Thave enclosed the settlement agreement for the Powerex alleged RCRA violations at its
Youngwood, Pennsylvania facility. This agreement reflects the changes mdlcated inmy' -

redlme/stnkeout version I sent to you on September 11 of this week

, ‘EPA would like to ﬁle the signed agreement by September 29 Once the agreement is
signed by your client, if you could send it back to me by overnight dehvery so I'receive it a few

days in advance of that date, I would greatly appre01ate it. o

Please contact me at (215) 8 14-2640 if you have any further questlons on thls matter.

Agam, thanks very much in helping bnng th1s matter to a pos1t1ve resolutlon

'Sincerely, | B o _

Jim Heenehan
Sr. Assistant Reg10na1 Counsel

e S. Peterson _(3WC31)

) Prmted on 100% recycled/recyclable paper w:th 100% post-consumer f iber and process chlorme free
, . Customer Serv:ce Hotline: 1- 800-438-24 74 »




UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
- . REGIONII.
1650 Arch Street
_'Philadelphia, Pennsylvania 19103

v' In Re:
‘Powerex, Inc.

200 East Hillis Street |
Youngwood, Pennsylvama 15697

Docket No. RCRA-03-2006-0265

" CONSENT AGREEMENT
RESPONDENT - ,

. PRELIMINARY STATEMENT =
: 1. This Consent Agfeernent (‘;CA’;) is entered intovh'y the Associate Ijirectof, Waste and .
| Cherhicals Management Division, United States EnVironmental Protection Agency, :
‘ Reglon m ("Complalnant“ or "EPA") and Powerex Inc. (“Powerex or Respondent”),
| vpursuant to the Consohdated Rules of Practice Govermng the Adm1n1strat1ve Assessment :
of C1v1l Penaltles and the Revocatlon/Tenmnatlon or Suspens1on of Permlts
| ("Consohdated Rules of Practlce"), 40 C.FR. Part 22 Pursuant to Sect1on 22 l3(b) of the |
Consohdated Rules of Pract1ce th1s CA and the attached Final Order (“FO”, heremaﬁer
jointly referred to as the “CAF 0”) both commence and conclude the above-capt1oned
o | | adrmmstratwe proceedmg agamst Respondent brought under Sect1on 3008(a) and (g) of
R the Resource Conservatlon and Recovery Act (*RCRA”),42US.C. § 6928(a) and (g), for ..
alleged violatlons of RCRA at Respondent’s facility at 200 East Hillis Stt'eet, ‘ - |

Youngwood, Pennsylvania (the “Facility").




- -

‘On January 30 1986 pursuant to Section 3006(b) of RCRA, 42 U S.C. § 6926(b) and 40
C.FR, Part 271 Subpart A, Pennsylvama was granted fmal authonzatton to adrnlmster a
state hazardous waste management program (“PaHWR”) in 11eu of the federal hazardous -

) waste management program establ1shed under RCRA Subt1t1e C,42US. C §§6921-

o V6939e A rev1sed set of PaHWR was authonzed by EPA on September 26, 2000, and

became effect1ve on November 27, 2000 A more recent rev1sed set of PaHWR was

.authonzed by EPA on _J anuary 20, \2004, and became effective-on MarCh 22, 2004. The o

- provisions of the authOriZed PaHWR' currently set forth at 25 Pa. Code Ch 26.0a-26.6a-
" 266b and 268a-270a, through such authonzat1on have become requ1rements of RCRA
Subtltle C and are, accordmgly, enforceable by EPA pursuant to Sectlon 3008(a) of |
| -‘RCRA 42US. c § 6928(a) -
| The factual allegatlons and legal conclus1ons 1n tlns CA are based on prov1s1ons of the ‘
'_‘PaHWR in effect at the time of the v1olat10ns alleged herem The PaHWR mcorporates
by reference certaln federal hazardous waste management regulat1ons that were in effect -
v as of May 1, 1999 for the November 27 2000 PaHWR authorlzatlon and in effect on |
- 'September 25, 2003 for the March 22,2004 PaHWR authonzatton The 2004 authorized
PaHWR do not make any changes to the November 217, 2000 PaHWR that are relevant to ‘. .
' the. v101at1ons set forth herem
On July 20, 2006, EPA sent a letter to the Commonwealth of Pennsylvania through the -
Pennsylvama Department of Env1ronmental Protect1on (“PADEP”) giving Pennsylvama

. pnor notlce of the 1mt1at10n of th1s actlon in accordance w1th Sect1on 3008(a)(2) of-

: RCRA 42US. c § 6928(a)(2)

l," T L




10,

I1.

12,

13.

This CA is entered into by Complainant- and Respondent to address the violations alleged

in the Findmgs of Fact as set forth below.

For the purposes of this proceedmg, Respondent adm1ts the Jurisdlctlonal allegatlons of ’

 this CA, as set forth above

For the purposes of this pro._ceeding only, Respondent neither admits nor denies the B
Findings of Fact contained in this CA, except as provided in Paragraph 6,_above.

For the purposes of this proceeding only, Respondent neither admits nor demes the

. Conclus1ons of Law contalned in this CA, except as prov1ded in Paragraph 6 above.

For the .purposes of this proceedlng only, Respondent hereby expressly Wa.lVGS 1ts nght to"

contest the allegatlons herein or to appeal the FO attached hereto -
{

' The settlement agreed to by the parties 1n this CA reﬂects the’ des1re of the partles to
'_ ‘resolve this matter w1thout lltigatlon

Respondent‘ consents to the issuance of this CA and to the attached FO and'ag'r'ees to

comply with their terms. Respondent agrees not to contest Complainant’s jurisdiction '

with respect to the execution of this CA, the issuance of the attached FO, or the

. enforcement thereof.

Each party shall bear its own costs and attorney’s fees in connection with this proceeding. .

" I FINDINGS OF FACT AND CONCLUSIONS OF LAW

| This:section represents the Findings of Fact and Conclusions of Law made by

| Complainant in this matter.. As set forth'in Paragraphs 7 and 8, above, Respondent _




14.

15.

| ne1ther adm1ts nor demes these Fmdmgs of Fact and Conclusions of Law but agrees to . '-

e ’

_ this settlement to av01d further 11t1gatlon as set forth in Paragraph 10 above

: _ Respondent is, and was at the time of the vrolatlons alleged herem a Delaware

corporatlon and a "person" as deﬁned in Sectlon 1004(15) of RCRA 42 U S C Sectlon
6903(15), and as deﬁned in: 25 Pa Code § 260a. 10
Respondent is, and was at the time of the violations alleged here1n the ‘owner” and

operator, as those terms are defined in 40 C F.R. § 260. 10, as 1ncorporated by reference

~in 25 Pa. Code § 260a. 1 of a fac1hty located at 200 East HllllS Street Youngwood

16.

17.

18.

Pennsylvama (the “Fac111t}f ).

Respondent s Fac111ty 1ncludes’ al, OOO gallon waste solventabove-ground “tank” as that
term is deﬁned at ‘40 C F. R § 260. 10 as 1ncorporated by reference 1nto 25 Pa Code
§ 260a.1 and/or as deﬁned in 25 Pa. Code § 260a 10, which is subJect to the requlrements

of 40 CFR. Part 264 Subpart J as 1ncorporated by reference 1nto 25 Pa. Code § 264a L |

On December 14 2004 representatlves from EPA and the Pennsylvama Department of

Env1ronmenta1 Protectlon (“PADEP”) conducted an 1nspect10n of the Fac111ty (the |

““December 2004 Inspect1on”) At the time of the December 14, 2004 Inspectlon and at -

all times relevant to th1s CAF 0, Respondent was a" generator" of “hazardous waste at"

the Facﬂlty as those terms are deﬁned in 40 C F.R. § 260 10 as 1ncorporated by reference

1nto 25 Pa Code § 260a 1.

At the time: of the December 2004 Inspectlon and at all t1mes relevant to th1s CAF 0,

| Respondent ‘was engaged in “storage” of “hazardous waste” at the Fac111ty, as those terms

(
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20.

- 21,

22.

Aare deﬁned in 40 C F R. § 260:10,. asuncorporated by reference into 25 Pa. Code § 260a 1~.

and/or as defined in 25 Pa Code § 260a. 10.

‘Pursuant to 40 CF.R. § 260.10, as 1ncorporated by reference in 25 Pa. Code § 260a.1,

. “hazardous waste” nieans“a hazardous waste as defined in [40'C.F.R. §261.3]....7

i

. 40CF. R § 261. 3(a) as 1ncorporated by reference in 25 Pa Code § 261a. 1, prov1des in

relevant part

~ (a) A solid waste, as deﬁned in [40 C. F R. ] § 261 2 isa
hazardous waste if
(1) Itis not excluded from regulation asa hazardous waste under
 §261.4(b); and ' :
(2) It meets any of the following criteria: .
(1) - It exhibits any of the characteristics of hazardous waste
identified in [40 C.F.R. §§ 261.20-24]. ... - ' ' S
(11) It is listed in [40 C.F.R. §§ 261 30-. 38] '

At the time of the December 2004 Inspectlon and at all times relevant to thlS CAF O
_Respondent stored mixed solvent wastes generated at the Facility in the 1 OOO gallon

 waste s'olvent above-ground storage tank at the Facility. The mixed solvents 1ncluded

methanol, acetone, 2-propanol, n-butyl acetate, and xylene with EPA Hazardous Wl_aste _‘ |

codes D001, F003, and FO0S.

The wastes identified above in Paragraph 21 exhibit the characteristics of hazardous

o waste set forth in 40 CFR. §§ 261. 20 24, and are therefore are hazardous wastes as that -

term is deﬁned in 40 C.F. R § 261 3(a) as 1ncorporated by reference in 25 Pa. Code

- §261a.l.




23,

COUNT I
(Operatmg a TSD WlthOllt a Permlt or Interlm Status)

" Pursuant to Section 3005(a) and (e) ofRCRA 42 U 5.C. § 6925(a) and (e) and 40 c F R

: § 270 l(b) as mcorporated by reference into 25 Pa. Code § 270a 1, no person may own or

- operate a fac111ty for the treatment storage or d1sposal of hazardous waste w1thout first -

24,

25.

" as 1ncorporated by reference into 25 Pa. Code § 270a 1 at any t1me

- obtalnlng a perm1t or interim status for such facﬂlty

Respondent has never been 1ssued a perm1t pursuant to Sectlon 3005(a) of RCRA 42

U. S C. § 6925(a), or 40 CF. R Part 270 as mcorporated by reference 1nto 25 Pa Code

o § 270a. 1 for the storage of hazardous waste at the Fac111ty, and d1d not have 1nter1m

status pursuant to Section 3005(e) of RCRA 42 U.S. C § 6925(e), or 40 C F R § 270 70

S

Pursuant to 40 C.F. R § 262. 34 as 1ncorporated by reference 1nto 25 Pa Code § 262a 10,
‘_ generators of hazardous waste who accumulate hazardous waste 0n-s1te for less than 90

‘ days are: exempt from the requlrement to obtam a perm1t for such accumulatlon SO long -

as the hazardous waste is stored in accordance w1th a number of condltlons set forth in .

that section, lncludlng', inter alia:

a. Pursuant to 40 C FR. § 262 34(a)(3) as mcorporated by reference 1nto 25Pa. - - o

Code § 262a 10 each contamer and tank must be clearly marked w1th the words ‘

| "Hazardous Waste" and

b Pursuant to 40 C. F R.§ 262 34(a)(4) and 40 C F. R § 265. 16(c) as 1ncorporated by

reference into 25 Pa. Code § 262a. 10 fac111ty personnel must take part in an

annual rev1ew of the initial trammg requlred by 40 CF.R. §.26_5.16(a).




. 26

27,

At the time of the December 2004 Inspection, Respondent was not in compliance with the

}conditions for tenrporary acciimdlation of hazardous waste by a generator pursnant to 40 |
- C./F R.§ 262.34; as incorporated by refe‘rencelinto 25 Pa. Code § 262a.10, de'scribed in |
“ . Raragraph ;’.ZS,V'above,' and therefore. did not qualify for the_exernption from the

| pernritting/interirn statns requirements provided by such section. ’fhe speciﬁc reasons -

'Av'yhy Respondent did not ‘qual.ifyfor the exemption fnclude the followtnh'

a Respondent stored hazardous waste at the Facrhty inal OOO gallon waste solvent o

- 4 above—ground storage tank ina 1ess-than-90 day storage area at the Fac111ty that

~ did not have the words “hazardous waste” on it as per the exempnon requrrement
of 40 CF. R. § 262. 34(a)(3) as 1ncorporated by reference 1nto 25 Pa. Code "

§ 262a. 10 and

b .’ For the years 2001, 2002 2003, and 2004 Respondent s faclhty personnel d1d not

receive the annual review of the initial tralmng requlred by 40 C. F R § 265 16(a)

- as 1ncorporated by reference 1nto 25 Pa Code § 265a 1.

As of the time of the December 2004 Inspectlon, Respondent was stbring hazardous

waste at the F acility without a permit, 'interim status or valid eXemption in violation of 40

. CFR. § 270 1(b), as 1ncorporated by reference 1nto 25 Pa Code § 270a 1, and SCCtIOIl

- 3005(2) ofRCRA 2 U. 3.C. § 6925(a)




28.

29.

30.

31.

COUNT II : ,
(Failure to Mamtam Written Records of Inspectlons)

Pursuant to 40 C.F.R. § 264.195(d), as incorporated by reference into 25 Pa. Code

§ 264a.1, owners and operators of tanks shall document in the facility’s operating record a
‘daily inspection of; inter alia, the above ground portions of a tank system to detect

" corrosion or releases of hazardous waste and the construction materials and the area

immediately surrounding the externally accessible portion of the tank system to detect
erosion or signs of releases of hazardous waste.
As of the time of the December 2004 Inspection, Respondent had not documented in the

Facility’s operating record the daily inspections of the Facility’s 1,000 gallon waste

solvent above- ground storage tank as required by 40 CFR § 264. 195(d) as 1ncorporated

by reference into 25 Pa. Code § 264a.1.

As of the time of the December 2004 Inspection' Respondent had violated 40 C.F.R.

{

§ 264. 195(d) as’ 1ncorporated by reference into 25 Pa Code § 264a.1, by not

~ documenting in the Facility’s operating record the da11y 1nspections of the Facﬂlty s 1 000

gallon waste solvent above—ground storage tank.

- COUNT III
- (Failure to Mark Ball Float Valves and Open-Ended Pump-Out Lines)

Pursuant to 40 C.F.R. § 264.1050(d), as incorporated by reference into 25 Pa. Code
§ 264a.1, owners and operators of each piece of equipment which is subiect to the Air

Emission Standards for Equipment Leaks (40 C.F.R. Part 264, Subpart BB), shall mark |




C32,

- 33.

34.

35,

'§2616

the equipment in such a manner that it can be distinguished readily from other pieces of

. . A
"equipment

. As prov1ded in 40 C F R. § 264 1051 Wthh is 1ncorporated by reference 1nto 25 Pa, Code :

§ 264a 1, for the purposes of 40 C F R. Part 264, Subpart BB, equipment is deﬁned as -

g “each valve, pump, compressor pressure rehef device, samphng connection system

open—ended valve or lme, or ﬂange or other connector, and any control devices or systems -

required by [40 CF. R Part 264, Subpart AAl.”

. 40 C.F.R._ § 264.1050(b), as mcorporated by reference into éS Pa.‘Code § 264va.‘1,’
Aspveciﬁes t’hat,' v_vith exceptions not relevant here, equipment subject to the 40 CF.R. Part
‘ 2>464, _Subpart BB Air Emission requirements is equipment that Lconta.ins' or contacts | ‘
' hazardous wastes with organic concentrations of at least 10% by vveig'ht that are managed g
in, rnter alza a un1t subject to the perrmttmg requlrements of 40 C.FR. Part 270 ora umt ‘
that is exempt from permitting under the prov1510ns 0f 40 C F. R § 262. 34(a) [e g.,a “90—

| day’ tank or contamer] and is not a recychng un1t under the prov1s10ns of 40 C. F R

At the time of the December 2_0.04 Inspection, Respondent’s 1,000 gallon waste solvent'

above-ground storage tank and associated piping contained or contacted hazardous -vvastes C
ivith oréanic _concentrations of at least .1 0% by_weight and was managed as a unit subject |
to the permitting requirements of 4(l CFR.Part270. . - =

Respondent’s’ 1,000 Lgallon waste solvent above-ground storage tank contains associated

equiprnent that is in contact with hazardous wastes with organic concentrations of at least’




36.

37,

38,

39.

10% by weight. This equipment consists of two ball float valves and two ':open-ended -
. pump-out'lines.

N Respondent’s two b'all ﬂoatvalves and two open;ended purnp-out 1ines associated with

the 1, ;000 gallon waste solvent above—ground storage tank are equlpment Subject to the

- 40C F.R. Part 264, Subpart BB A1r Em1ss1on requlrements Lot |

At the t1me of the December 2004 Inspect1on Respondent’s two ball ﬂoat valves and two

A

open-ended pump- out 11nes assoc1ated with the 1, 000 gallon waste solvent above-ground

> storage tank were not marked in such a manner that they could be dlstmgulshed readrly

from other p1eces of equlpment at the Fac111ty, as requlred by 40 CFR. § 264 1050(d),

. _1ncorporated by reference 1nto 25 Pa. Code-§ 264a.1.>

Respondent’s failure to mark the two ball ﬂoat valves and two open ended pump out .

| llnes associated with the 1,000 gallon waste solvent above- ground storage tank in such a

marmer that the could be dlstlngulshed read1ly ﬁom other pleces of equlpment wasa -

v1olatlon of 40 CF. R § 264 1050(d) as 1ncorporated by reference 1nto 25 Pa Code

§ 264a.1.

- . COUNT IV ,
(Fallure to Monltor Ball Float Valves)

Pursuant to 40 C.F.R. § 264.1057(a) as incorporated by reference into 25 Pa. Codé

. 8 264a 1 owners and operators of each plece of equlpment whichiis subJect to the A1r :
'. , Emlss1on Standards for Equlpment Leaks (40 CFR. Part 264 Subpart BB) w1th a valve

in gas/vapor or llght liquid service shall monrtor such valve rnonthly to detect leaks using. _




40

.4

- operating conditions.

| methods spemﬁed in 40 C F.R. § 264. 1063(b) and shall comply with 40 C FR.
- §264. 1057(b) through (e) w1th exceptlons not relevant here

The leak detectlon methods specified in 40 C F.R. § 264, 1063(b) requ1re that:.

a. | ' Monitoring shall comply wrth Reference Method 21 in 40 C F R Part 60;

b.  The detectlon mstrument shall meet the_performance criteria of Method 21;

‘c.  The instrument shall be calibrated before use on each day of 'its nse bythe

| procedures spe01ﬁed in Reference Method 21

od Cahbratron gases shall be

i Zeroair (less than 10 ppm of hydrocarbon in the alr)
S A A mixture of methane or n-hexane and air at a concentration of

approximately, but less than, 10,000 ppm methane or n-hexane; and

e The instrument probe shall be traversed around all potential leak interfaces as

o 'clos'e to the interface as possible as described in Reference Method 21.

. As prov1ded in 40 C.FR. § 264 1051 whlch is mcorporated by reference into 25 Pa Code“
§ 264a. 1, for the purposes of 40 C. F R. Part 264, Subpart BB, the term “in light 11qu1d

- servwe "means that the piece of equipment contains or contacts a waste stream.where the .

vapor pressure of one or more of the organic components in the stream is greater than 0.3

kilop'ascals (“kPa”) at 20 degrees centigrade, the total concentration of the pure organic

~ components having a vapor pressure greater than 0.3 kilopascals (kPa) at 20 degrees

centigrade is equal. to or greater than 20 percent by Wei_ght, and the fluid is a lfquid at




2.
3,

44,

45,

- 46.

,./Y

The vapor pressure of the waste solvents in Respondent s l 000 gallon waste solvent :
- above- ground storage tank at 25 degrees centlgrade is 12 54 kPa whrch is greater than o

- 0. 3 kPa at 20 degrees centlgrade

ground storage tank are valves in 11 ght liquid service wh1ch are subJect to the rnonthly |
monltonng requ1rements of 40 C FR. § 264 1057(a) L | - - RN
~ For the years 2001 2002 2003 and 2004 Respondent had not conducted monthly
monltonng of the two ball float valves assoc1ated w1th the l 000 gallon waste solvent
. above-ground storage tank to detect leaks w1th methods specrﬁed in40°C. F. R.
§ 264 1063(b) as requlred by 40 C. F R § 264. 1057(a) as 1ncorporated by 1 reference 1nto
“-25Pa Code § 264a.1.." B o
Respondent’s fallure to conduct mdnthly rnonitoring of the ﬁo hall ﬂoat valves .
_' assoc1ated with the 1,000 gallon waste solvent above— ground storage tank to detect leaks =

with methods specrﬁed in40C. F R § 264 1063(b) was a v1olat10n of 40 C. F R -

§ 264.1057(a), as 1ncorporated by reference into25 Pa. Code § 264a.1.

o ' . . COUNTYV ' o
(Fallure to Malntaln a ertten Inventory of the Two Ball Float Valves and Two Open-
: ~Ended Pump-Out Llnes) o

v

SN
Pursuant to 40 C FR. § 264 1064(b)(1), as 1ncorporated by reference 1nto 25 Pa Code :

§ 264a 1 the owners and operators of each plece of equlpment Wthh is subJ ect to the Air

. \. ;

Respondent s two ball ﬂoat valves associated with the 1 OOO gallon waSte solvent above- o



47.

Emission Standards for Equipment Leaks (40 C.F.R. Part 264, Subpart BB), shall record '

_ the following information about 'such' equipment in the facility operating record: .

a. Equipment identification number and hazardous waste management unit

identification; . -

b.. Approximatevlocations within the facility;

c. Type of equipment;
.. d. - Percent-by-weight total organics in the hazardous waste stream at the equipment; -
e Hazardous waste state at the equipment (e.g., gas/vapor or liquid); and

£  Method of compliance with the standard.»

b

Respondent’s‘ tvvo ball float valves and two open-endedpump-out 1ines 'assooiated'with

’ ,the 1 ,000 gallon waste solvent above-ground storage tank are equlpment subJ ect to the -~

- ’Subpart BB Air Emission requlrements

48,

49.

As of the time of the December 2004 Inspectlon, Respondent had not recorded the
Hrnformatron req_urred by 4Q CFR. § 264.1064(b)(l), as incorporated by reference into 25

~ Pa. Code § 2’64a.1, for the two ball ﬂoat valves and two open-ended pump-out lines -

associated with the 1,000 gallon waste solvent above-ground storage tank into the fac‘il‘i:ty' - _
operating record.
Respondent s failure to record 1nformat10n set forth in 40 CF.R. §264. 1064(b)(l)

concermng the two ball float valves and two open-ended pump-out 11nes associated with

the 1,000 gallon waste solvent above ground storage tank was. a v1olat1on of 40 C. F R

- §264. 1064(b)(1) as 1ncorporated by reference 1nto 25 Pa Code § 264a.1.

/-

(-
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"
COUNT VI '

(Fallure to Mamtam Level 1 or level 2 Air Emission Controls for the 1000 Gallon Waste

Solvent Above-Ground Storage Tank) S

50,  Pursuant te 40 CFR. § 2641080, a5 incorporated by reféfénce into 25‘ Pa. codeﬂ, |
" §264a.1, owners and operators of tanks stonng hazardous waste and subJect to the
| requ1rements of 40 C.F. R Part 264 Subpart J are requ1red with certaln exceptlons not
relevant here to comply with the Air Em1ss1on Standards for Tanks Surface R )
_ Impoundments, and Contalners set forth in 40 C. F R. Part 264 Subpart CC (40 C. F R. §§
,  264:1080 through 1001).
51, Pursuant to 40 CF R § 264 1084(b)(1) owners and operators of tanks referenced in 40 -
CFR § 264 1082(b) that manage hazardous wastes that meets all the spe01ﬁcat10ns of 40 .
CF.R. § 264. 1084(b)(1)(1) through (b)(l)(ul) must control air pollutant em1ss1ons from .' .
_such tanks in accordance w1th e1ther the Tank Level 1 controls spe01ﬁed in 40 C F.R.
§ 264 1084(c) or Tank Level 2 controls spemﬁed in 40 C. F R. § 264 1084(d)
52. From 1990 until Apnl 2004 Respondent sl 000 gallon waste solvent above ground
| ‘ torage tank and the waste solvents stored by Respondent in this Tank met the tank
’spe01ﬁcat10ns set forth in 264 1084(b)(1)(1), (ii) and (111) and therefore Respondent was
.' requ1red to control the air emissions from th1s tank in accordance w1th e1ther the Tank
‘Level lor2 controls speclﬁed in40CF.R. § 264 1084(c) or (d) | |

53, , The Tank Level 1 controls requlred by 40 C F.R. § 264 1084(c) include the requlrement

set forth at 40 C.F.R. § 264. 1084(c)(2)(1) that the tank be equlpped w1th a ﬁxed roof :

14




54,

55.

56. -

' in thetank

b. A tank equipped with an exterior ﬂoating‘roof 1n accordance with the

L.

designed to form a continuous barrier over the entire surface area of the hazardous waste -

From at least January 15 2003 untll Aprll 2004 the roof of Respondent § 1,000 gallon

~ waste solvent above ground storage tank d1d not form a contlnuous barner over the entire -

_ surface area of the hazardous waste in the tank as necessary to comply w1th the Tank

Level 1 controls speclﬂed in § 264. 1084(c)

The Tank Level 2 controls requ1red by 40 CFR. § 264 1084(d) requ1re one of the ’

. followmg ﬁve types of tanks

a. '_ ‘A tank equlpped W1th an internal ﬂoatlng roof in accordance w1th the

- requlrements set forth in § 264.1084(e);

“ ‘_ requirements st forth in §264.1084(0);
c. A tank vented through a closed-vent system to a control dev1ce in accordance with |
the requrrements set forth in § 264 1084(g); |
d.. B A pressure tank des1gned and operated in accordance ‘w1th the requlrements-set '

forth i in § 264. 1084(h) or

€. A tank located inside an enclosure that is vented through a closed-vent system to

an enclosed combustion control device in accordance with the requirements set :
forth in § 264.1084(i)
From at. least January 15 2003 until Aprll 2004, Respondent s 1,000 gallon waste solvent

above-ground storage tank did not contaln any of the Tank Level 2 controls speclﬁed in

40 CF.R. §264.1 084(d).

15 -




57. Respondent’s failure to ensure that the 1,000 gallon waste solvent abotre-gr'ound storag'ej.‘ -

2

tank mcluded e1ther the Tank Level 1 a1r emlssron controls set forth in 40 C F. R

- §264. lO84(c) or Tank Level 2 air emission controls set forth in 40 C. F R. § 264 lO84(d)
g

from at least J anuary 15, 2003 untll Apr11 2004 was a v1olatlon of' 40 C F R.

§ 264 1084(b)(1) as 1ncorporated by reference 1nto 25 Pa Code § 264a l

¥

: COUNT VII o ' : _
(Fallure to Provrde Hazardous Waste Refresher Trammg to Its Employees)

| ‘. 58 Pur'suant to 40 C.F..R.:§ 2‘64.‘1 6(a), as incorp_orated by .'reference lnto 25 Pa C,ode‘,.
§ 264a. l ownersand operators shall ensure .that inter alia, facility-personnel :
) successfully complete a program of classroom instruction or on—the _]Ob tralmng that |
teaches them to perform their dut1es ina way that ensnres the’ facﬂlty s comphance with o
| the requ1rements of [40 C. F R. Part 264] » | L |
59.  Pursuant to 40 C. F R. § 264:16(c), as 1ncorporated by reference into 25 Pa Code
§ 264a.1, owners and operators shall ensure that, inter alia, fac111ty personnel “take part
) in an annual review of the 1n1t1a1 tralnlng requlred in [40 CFR. § 264 l6(a)]
~ 60 : Respondent had personnel at 1ts Fa0111ty who were requlred to have recelv.ed annual,.. .
’ refresher tra1n1ng for the years 2001, 2002 2003, and 2004 | ”
\ | 61.. v Respondent fa11ed to prov1de annual refresher trammg as requrred by 40 C F R L
| § 264 16(c) to its facility personnel for the years of 2001 2002 2003 2004 and
| therefore comm1tted four v1olat10ns of 40. C F. R § 264. 16(c) as 1ncorporated by

reference into 25 Pa. Code § 264a 1.
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62.

63,

64.

65,

COUNT VIII
(Fallure to Identlfy Hazardous Waste Code F008 on LDR Notification Forms)

1

Pursuant to 40 C.F.R. § 268.9(2), as _incorporated by reference into 25 Pa. Code § 268a.1,

~ the initial generator of a 'solid_waste must determine each EPA Hazardous Waste Nurnber =

' (Waste code) apphcable to the waste in order to determme the apphcable treatment

standard for such waste under 40 C F R. part 268, Subpart D

- 'Pursuant to 40 CF. R § 268 7(a)(1), as 1ncorporated by reference into 25 Pa Code

| § 2682 1,a generator of hazardous waste must determme 1f the waste has to be treated
o before it can be land dlsposed

| 'Pursuant to 40 CFR. § 268 7(a)(2), as 1ncorporated by reference 1nto 25 Pa Code
: f-§ 268a.1,if a waste does not meet the specified treatment standards 1dent1f1ed in40 ..T -

: ‘C F R. § 268.7(a)(1) the generator of such waste must give to .each treatment or storage

fac111ty rece1v1ng the waste, with the 1mt1a1 shipment of such waste, a one-time y

‘ notiﬁcatlon of inter alia, the EPA Hazardous Waste Number (waste code) apphcable to -

" the waste.

Pursuant to40 CFR.§ 268.7(a)(3), as incorporated by reference into25 Pa. Code -

- §268a.1, if a waste does meet the speciﬁed tr_eatrnent standards identified in 40 C.F.R.:

§ 268.:7(a)(1), a generator of such waste must give to each treatrnent or storage facility .

receiving t_he Waste; with the initial shipment of such waste, a one-time notiﬁcation of, |

' inter alia, the EPA Hazardous _WasteNumber (Waste code) applicable to the waste.
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67,

 68.

69,

70.

At all times relevant to this CAFO, Respondent’s Facility involved a cyani_de/gold platiné

operation which utilized filters to remove plating sludge/particulate from process baths, .

" The filters are removed from the baths when spent and placed in 55;gallon drums for on- .

{

site storage and subsequent off-s1te d1sposa1 The filters accumulate platrng bath res1dues

_ from plating baths.from electroplatlng operatrons where cyamdes are used i in the process.’

Such plat1ng bath residues from electroplatlng operatlons where cyanldes are used in the o

process carry the EPA Hazardous Waste Code of F0O08 as set forth in 40 C F R. § 261.3, .

. whlch is- 1ncorporated by reference 1nto 25 Pa Code § 261a. 1

\

The ﬁlters that accumulate platlng bath res1dues ﬁom platlng baths from electroplatlng

- operations at Respondent s Fac111ty are both sohd wastes and “hazardous wastes”

‘ those terms are defined in 40 C.F.R. § 260 10 as 1ncorporated by reference into 25 Pa

Code § 260a 1

‘ Respondent failed to detenmne that the ﬁlters that accumulate platmg bath residues from

l plating baths from electroplatlng operatlons at Respondent s Fac111ty carry the EPA

Hazardous Waste Code of F008, as requlred by 40 C F. R § 268. 9(a)

' On three occas1ons in 2003 04 Respondent sent ﬁlters 1dent1ﬁed above offsrte for

treatment or d1sposa1 to a treatment facility without hav1ng prev1ous1y notlﬁed such
fac111ty that the filters camed the EPA Hazardous Waste Code of F008 as requlred by 40
CFR. § 268 7(a)(2) or (3) as 1ncorporated by reference into 25 Pa Code § 268a. 1. |
Respondent v1olated 40 CFR. § 268.7 (@)(2) or (3), as 1ncorporated by reference into 25

Pa. Code § 268a.1, byvfalhng to notify the rece1v1ng facrllty that the hazardous waste

| filters identified ab‘ove‘can-led the EPA Hazardous Waste Code of F 008', and _yiolated 40 -

18




71.

72.

~ become due and payable immediately upon Respondent’s receipt of a true and correct

C.FR. §268.9(a), as incbrpo‘rated by reference into 25 Pa. Code § 268a.1, by féiling o

vdetermi‘ne that the ﬁltgfs that accumulate plating bath residues from plating bafhs from

- electroplating operations at Respondent’s Facility carry the EPA Hazardous Waste Code

 of FOOS.

" 1L CIVIL PENALTIES

In settlement of EPA’s claims for civil monetary.penalties assessable for the violations

Y

~ alleged in this CA, Respondent éonsents to the assessment of a civil penalty in thé '

amount of THIRTY THOUSAND DOLLARS ($30,000;00), whichl Respondent 'agrees to

\ ' pay in accordance with the 'ter_rns'set forth below. Such civil penalty émount shall

A

signed copy of this CAFOQ. In order to avoid the éssessment of interest in connection with -

'sﬁch‘ civil penalty as described in this CAFO, Resp’ondéht must pay the civil penalty no

' later than thirty (30) calendar days after the date on which a copy of thié CAFO is xﬁailed‘

or hand-delivered to Respondent. . -

 The aforesaid settlement amount was based upon Complainant’s consideration of a

humber of factors, including, but not limigéd to the statutory factors set forth in Secﬁori '
3008(2)(3) of RCRA, 42 U.S.C. § 6928(2)(3), i.¢., the seriousness of Respondent’s

violations and the good faith efforts by Respondent to comply with the applicable

- requirements of RCRA and the authorized PaHWR, and the RCRA Civil Penalty Policy

(October 1990). EPA has élso considered the Adjﬁstments of Civil Monetary Penaltiés

- for Inflation, as set forth in 40 C.F.R. Part 19, and the Septembcr 21, 2004 memorandum




73

| 'by Actlng EPA Ass1stant Adm1mstrator Thomas V. | Skinner entltled Modzf ctzttons to
- EPA Penalty Polzctes to Implement the szzl Moneta;y Penalty Inﬂatton Adjustment Rule |
. .\ (“2004 Skinner Memorandum”) 40 C F. R Part 19 and the 2004 Skmner Memorandum
,'spec1fy- that for v1olatlons occurnng after J anu‘ary 30, 1997 statutory penalt1es‘ and )

. ,penaltles under the RCRA C1v11 Penalty Pohcy for znter alia, RCRA Subtltle C

v1olat10ns, were 1ncreased 10% above the maxrmum amount to account for 1nﬂat10n and
statutory penaltles for, mter alia, RCRA Subtltle C v1olat10ns occur‘nng‘ after March 15,

2004, were 1ncreased by an add1t10na1 17. 23% above the maximum amount to account for' }
1nﬂat1on | N ; o

Payment of the civil penalty amount requlred under the terms of Paragraph 7 1, above :

) shall be made by e1ther cashler S check certlﬁed check or electromc w1re transfer, in the
- fol_l'owmg manner:

a All payments by Respondent shall reference its name and address and the Docket

Numberof this action (RCCA-03- 2006 0265) L A :\.

b. A11 checks shall be made payable to “Umted States Treasury 5

| ¢ -A11 payments made by check and sent by regular mail shall be addressed and

[

mailed to: -
U.S. Env1ronmenta1 Protectlon Agency _ |

'P.O. Box 371099M
o Plttsburgh, Pennsylvania 15251;
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€.

A11 payments made by check and sent by overmght delivery semce shall be

| addressed and sent to

Mellon Bank Client Service Center
"ATTN: Shift Supervisor -
Lockbox 371099M Account 9109125

500 Ross Street
‘Pittsburgh, PA 1‘526_2-'0001.;

- All electronic wire transfer payments shall be directed to:

- Mellon Bank, Pittsburgh, PA

Account 9109125

ABA 043000261 S
22 Morrow Drive

Pittsburgh, PA 15235

SWIFT Address MELNUS3P — (SWIFT address is only needed on
1nternat10na1 transfers)

" The Mellon ‘Custor‘ne_r Service phone number for the above payments is 412-234;'

\

At the same time that any p_ayinent is made, Respondent shall mail copies of any |
corresponding check, or written notification confirming any electronic wire

transfer, to:

Ms. Lydia Guy
Regional Hearing Clerk (3RC00)
U.S. Environmental Protectlon Agency

Region III

1650 Arch Street

" Philadelphia, PA 19103-2029

and to
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- 74.

-Ts

76.

. James Heenehan
Sr. Assistant Reglonal Counsel o
* Office of Regional Counsel (3RC30) : i
U.S. EPA Region IIT S
1650 Arch Street =
Phlladelphla Pennsylvama 19103 2029

f‘

. Pursuant to 31 U.S: C. § 3717 and 40 C F R. § 13 11 EPA is entltled to assess 1nterest and" -

B

late payment penaltles on outstandmg debts owed to the Unlted States and a charge to .

- cover the costs of proceSsmg and handhng a del1nquent cla1m as more fully descnbed

p

- below Accordlngly, Respondent s fa1lure to make tlmely payment or to comply with the .

Comphance Order requrrements set forth in Paragraphs 82 and 83 of this CAF 0) shall

result in the assessment of jate payment charges 1nc1ud1ng 1nterest pena1t1es and/or '

‘ adrrnmstratlve costs of handhng dehnquent debts.

Interest on the civil penalty assessed in this CAF O w1ll begm to accrue on the date thata

- copy of this CAF' O is malled or hand—dehvered to Respondent However EPA will not '

. seek to recover 1nterest on’ any amount of the 01v11 penalty that is pa1d w1thln th1rty (30)

calendar days after the date on wh1ch such 1nterest beglns to accrue Interest w111 be

“assessed at the rate of the Umted States Treasury tax and loan rate in accordance w1th 40

 CFR §1311(a)

The costs of the EPA’s adm1n1strat1ve handhng of overdue debts w111 be charged and

assessed monthly throughout the penod the debt is overdue. 40 C.F R. §13.1 l(b).

: Pursuant to. Appendlx 2 of EPA’s Resources Management Dzrectzves Cash

Management Chapter 9, EPA w1ll assess 2 $15. OO adm1mstrat1ve handlrng charge for

Al

, . administra‘tive costs on ‘unpaid penalties for the ﬁrst thirty (30) day penod aﬁer the' '
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78.

79.

.80,

- specified in this CAFO.

payment is due and an additional $15.‘00 for each subsequent thirty (30) days the penalty

remains unpaid.

" A penalty charge of six percent per year will be assessed monthly on any portion of the
' crv1l penalty Wthh remains delmquent more than n1nety (90) calendar days 40CFR.
) §l3 1 l(c) Should assessment of the penalty charge on the debt be required, 1t shall accrue

from the first day payment is dellnquent 31 CF. R § 901.9(d). -

: A

'The Respondent agrees not to deduct for federal tax purposes the civil monetary penalty -~ - - |

IV. EFFECT OF SETTLEMENT

‘ Payment of the penalty spec1f1ed in Paragraph 71, above in the manner set forth i in |
T 'Paragraph 75, above, and payment of any apphcable interest, handllng costs and/or late
payment charges as set forth in Paragraphs 74 through 77 above shall constitute full and '
' ﬁnal satisfactlon of all c1v1l claims for penalties which Complalnant may have under
o Section 3008(a) of RCRA, 22 US.C. § 6928(a), for the speciﬁc violations alleged in ¢
’ Sectlon i (“Fmdmgs of Fact and Conclus1ons of Law”), above. Comphance w1th this o
CAFO shall not be a defense to any action commenced at any time for any other violation |

“of the federal laws and regulations administered by EPA. .

V OTHER APPLICABLE LAWS

Nothmg in this CAF O shall relieve Respondent of its obhgatlon to comply with all

: apphcable federal, state, and local laws and regulatlons _
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VI. CERTIFICATION OF COMPLIANCE

Respondent certifies to Complainant, upon investigation, to the best of its knowledge and

- belief that Respondent in its capacity as.the owner and operator the F acility,‘presently is’
complyrng W1th the prov1s1ons of RCRA and the regulatlons promulgated thereunder

: and the authonzed PaHWR that are referenced in th1s CA.

-

VIL. COMPLIANCE ORDER

2. Within sikty(_GO)»days of the -date of the ef_fectlvedate of this CAFO:
. Provide a.photogr"aph to EPA dem0nstrating that the 1000 éallon vwaste solvent
~ above- ground tank 1dent1ﬁed above in Paragraph 16 of this CA has been labeled
‘with the words “Hazardous Waste
b. | For the most recent completed month, provide to EP;A a copy_of the daily’ .
lnspection tank log for the 1'000 gallon.wa'ste‘ solvent above‘-ground tank identified
in Paragraph 16 of this. CA that meets the'-rgquirements of 40 CFR ‘ ‘
) 2o4.l95(d) as incorporated by refe‘rence vinto 25 Pa. Code §'264a.l" : "
c ' Prov1de to EPA photographs demonstratmg that the tvaeo ball ﬂoat valves and two
, ‘-open ended pump-out lines 1dent1ﬁed in fmagraph% of this .CA' have been
4 marked in such a manner that they can be d1st1ngu1shed from other p1eces of B
equlpment as requlred by 40 C.F.R. § 264.105 0(d), as 1ncorporated by reference

.‘]

_mto25 Pa. Code § 264_a.1,
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. 84,

d.

For the most recent completed morith, provide to EPA monthly monitoring results

S : 4 -
for the two ball float valves identified in Paragraph/3§ of this CA as required by

{
40 C.F.R. § 264.1057(a), as incorporated by reference into 25 Pa. Code § 264a.1;

Provide to EPA a copy of the section of the Facﬂity operating record that contains
the information required by 40 C.F.R. § 264.1064(b)(1), as incorporated by
reference into 25 Pa. Code § 264a.1, for the two ball float valves and two open-
gnded pump-out lines identified in Péragraphz}%aof this CA; and | |

Provide to EPA a copy of the most recent Land Disposal Restriction (“LDR”)

~ Notification for hazardous waste filters (FO08) identified in Paragraph 66 df this

- CA.

Within one hundred and fifty (150) days of the date of the effective date of this CAFO |

provide to EPA documentation that demonstrates that annual refresher hazardous waste

training has been provided to its Facility personnel within the past twelve months as

reQuired by 40 C.F.R. § 264.16(c), as incorporated by reference into 25 Pa. Code

§ 264a.1.

VIIL. NOTIFICATION AND REPORTING

Submission to EPA of Compliance Order reports and any other information, or documents

pursuant to this CAFO shall be provided to the following persons via certified mail, return

receipt requested, first class mail, overnight mail (Expréss or priority), hand-delivery or

any reliable commercial delivery service:
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Clek, o e

James Heenehan
~ Sr. Assistant Regional Counsel -
- Office of Regional Counsel (3RC30)
" U.S. EPA Region Il
- 1650°Arch Street
Philadelphia, PA 19103

Stacie Peterson
 Environmental Engineer L :
RCRA Compliance and Enforcement Branch (3WC3 1)
- Waste and Chemicals Management Division -
- U.S.EPARegionIll =~ .
1650 Arch Street : :
- Philadelphia, PA 1_9103' -

R . IX RESERVATION OF RIGHTS
' ThlS CAFO resolves only EPA’s clalms for 01v11 monetary penaltles for the spe01ﬁc
: v1olations alleged in Sectlon I (“_F 1nd1ngs of Fact and Conclusions of Law_’,.’) here1n. EPA
| reeer\ies the right to commence action against any vperson, including-i{eepondent, in~

: responée to any condition which EPA detennines’r_nay‘ present an imminent and substantial :

endangerment to the public health, public welfare, or the environment. ,In. addition, this

“settlement is subject to all limitations on the scope of resolution and to theres'ervation of

rights set forth in Section 22.18(c) of the Consolidated Rules of Practice. Further, EPA

S

_reserves any rights and remedies available to it under RCRA, the regulations promuigated

thereunder and any other federal laws or regulations for which EPA has jurisdiction to

| enforce the] prov151ons of this CAF 0 followmg its filing with the EPA Regronal Heanng

26




6.

87.

88

89,

" X. PARTIES BOUND

This CAFO shall apply to and be binding upon the EPA, the Respondent and its officers,

directors, employees, successors, agents and assigns.

XI EF FECTIVE DATE

bThe effective date of thls CAF Oi is the date on wh1ch the F O 51gned by the Reg1onal
Adm1mstrator of EPA Reglon l]I or hlS de51gnee the Reg10na1 Judlclal Ofﬁcer is ﬁled

- with the EPA Reg10na1 Heanng CIerk puxsuant to the Consohdated Rules of Practice.

. XII. ENTIRE AGREEMENT

" This CAF O constitutes the er_itire agreement and 'understandihg of the parties regarding -

settlement of all claims peﬁaihing to the speeiﬁc violations alleged herei‘n-and.there are no

representatlons warrant1es covenants, terms, or cond1t1ons agreed upon between the o

_ : partles other than those expressed in thlS CAFO.

* XII. EXECUTION

- The person signing this CA on behalf of the Respondent acknowledges and eeftiﬁes by |
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his/her signature that he/she is quy authorized to enter into this CA and to legally bind o

Powerex, Inc., to the terms and conditions of this CAFO. |

For Respondent, Powerex, Inc.:

- Date: ' By . . _
: ‘ . Stanley R. Hunt,
President '

For Complainant:

‘Date; - - Byi_
‘ - James Heenehan . o
Senior Assistant Regional Counsel

- Accordingly, I heréby recommend that the Regional Administrator, or his designee, the

Regional Judicial Officer, issue the attached Final Order. -

Date: : » By: - -
’ James N. Webb

Associate Director for Enforcement

Waste and Chemicals Management Division
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UNITED ST ATES ENVIRONMENTAL PROTECTION AGENCY |

-REGION III
. 1650 Arch Street :
~ Philadelphia, Pennsylvania 19103
~ InRe: )
‘Powerex, Inc. : ) Docket No. RCRA-03-2006-0265
- 200 East Hillis Street ) ' :
Youngwood Pennsylvama 15697 ) ¢
- )
RESPONDENT )
)
FINAL ORDER

; (__Iompla_inant,. the Assoclate Director forkEnforcement, Waste and 'Chemicals ‘

Management Divlslon, AU.S‘.. Environrnental Protection' Agency - Region I, and Resnondent,
- Powerex, Inc., have executed a docum‘ent entitled “Consent Agreement,” which I hereby ratify as f
a Consent Agreement in’accordance with the Consol'idated Rules of l)ractlce Goveming the
Admlmstratlve Assessment of C1v1l Penaltles and the Revocatlon/Termlnatlon or Suspens10n of
b Permlts (“Consohdated Rules of Practlce”) 40 C. F R. Part 22, with spec1ﬁc reference to Sectlons
S22, 13(b) and 22 18(b)(2) and (3) The terms of the foregolng Consent Agreement are accepted by
the under51gned and 1ncorporated 1nto this F1nal Order as if: fully set forth at length herem

‘ Having determined, based on the representatlons of the partles m the Consent Agreement
that the penalty assessed herem is based upon a con81derat10n of the factors set. forth in Sectlon
3008(a) of the Resource Conservation and Recovery Act, 42 U. S C § 6928(a) wh1ch 1nclude the

seriousness of Respondent s v1olat10ns and any good falth efforts to comply w1th its regulatory

obli gatlons EPA’s October 1990 RCRA C1v1l Penalty Pohcy, and the Consohdated Rules of
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g Practice IT IS HEREBY ORDERED that ‘Respondent paya penalty'of THIRTY THOUSAN]j

C DOLLARS ($30 000.00), in accordance w1th the foregomg Consent Agreement Payment shall be

\

made in the manner set forth in the foregomg Consent Agreement Payment shall reference :

| Respondent s name and address as we11 as the EPA Docket Number of this Flnal Order (Docket o |

. No. RCRA-03 2006 0265)

- The effectlve date of the foregoing Consent Agreement and this Final Qrder is the date on

which this Final Order is filed with the Regional Hearing Clerk.

_ Date:

ARenée.S'arajian; : o ' -
Regional Judicial Officer -~ = -~
- U.S.EPA, Region III .

-
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